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Affairs of the League. 

Meeting of the Council—A meeting of the Council of 
the League will be held at Stockbridge, Mass., on Septem- 
ber 11, 12 and 13. The first session will be held on the 
evening of Tuesday, the eleventh, at 8.30 p. m. 

The sessions will be held at the Casino. The members 
will be accommodated at the Red Lion Inn and Heaton 
Hall. 

Among the matters to come before the meeting are: 
A report from the Committee on Superannuation; a 
report from the Committee on the employment of labor 
in Navy Yards; the making of arrangements for the 
annual meeting of the League, which will this year be 
held at New Hayen, Connecticut, and the laying out of 
work for the a“ year. 


The Federal Service. 


Watson Impersonation Case-—On August 13 Charles 
Elmer Watson, a clerk in the Navy Department, was ar- 
rested on the charge of having impersonated his brother, 
James Watson, in taking an examination. The alleged 
fraud was brought to light by a comparison of the hand- 
writing in the application of James Watson for a posi- 
tion in the Department of Agriculture with the hand- 
writing of the examination papers, which showed a great 
similarity to the application of Charles Elmer Watson. 


BULLETIN. 


Porto Rico. 


Extract from Governor Winthrop's Message, 1905 — 
The extension to Porto Rico of the merit or civil service 
system in making appointments is one of the most im- 
portant matters which will be brought before you for 
consideration this season. Last winter various members 
of both houses of the Legislative Assembly held confer- 
ences with Mr. Alford W. Cooley, a member of the 
United States Civil Service Commission, who was visit- 
ing Porto Rico at that time. Subsequently a bill based 
upon the most improved systems in vogue was adopted 
by the House of Delegates, but failed in conference 
shortly before the close of the session. I earnestly renew 
my former recommendation that a comprehensive and 
economic civil service law be passed this winter. It 
is most important that at the outset appointments be 
based on merit and merit alone, and that the disastrous 
principle best characterized by the oft-quoted cry: “To 
the victors belong the spoils,” which has done so much 
damage to so many governments, be never allowed to 
gain a foothold in the administration of the affairs of this 
Island. Through such a system not only will the public 
service be greatly benefitted, but a long and honorable 
career be opened to many Porto Rican young men and 
women. The system will not be an experiment; it has 
been fully tried elsewhere and has proved its undoubted 
worth. For the good of the Island and for the good of 
its citizens I earnestly urge the adoption of this system. 
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The Civil Service. Throughout the Country. 





New York State. . 


Political Assessments——The following letter has been 
sent by the New York Association to all heads of depart- 
ments in the city, county and State service: 


Dear Sir: In view of the approach of the State and Judicial 
campaign I ask, on behalf of the Civil Service Reform Associa- 
tion, your co-operation as a head of department in calling the 
attention of civil employees to the stringent provisions of the 
Civil Service Law in regard to political assessments or requests 
for contributions to be used for political purposes. 

It is not merely because the connection of any officer or 
employee with the levying or collecting of these assessments or 
contributions constitutes a misdemeanor, but also because the 
process is so mean and despicable—one by which an employee of 
the people is forced to give up a percentage of his salary to a 
political party under threat of losing his position—that we re- 
quest your aid in putting a stop to it. 

I enclose herewith a copy of the provisions of the law in re- 
gard to political contributions and would respectfully request that 
they may be posted in a conspicuous place in your ‘department 
during the campaign. 

Respectfully yours, 


Extiot H. Goopwin, 
Secretary. 
August 16, 1906. 


The provisions of the civil service law concerning 
political assessments are as follows: 


Section 23. * * * * * No person in the civil service of 
the State or of any city or civil division thereof, is for that rea- 
son under any obligation to contribute to any political fund or to 
render any political service, and no person shall be removed or 
otherwise prejudiced for refusing so to do. No person in the 
said civil service shall discharge or promote or reduce, or in any 
manner change the official rank or compensation of any person 
in said service, or promise or threaten so to do for giving or 
withholding or neglecting to make any contribution of money or 
service or any other valuable thing for any political purpose. 

* * * * * * * * * * * * 


Section 24. Political assessments prohibited—No officer, 
agent, clerk!or employee under the government of the State of 
New York 6r any civil division or city thereof shall, directly or 
indirectly, use his authority or official influence to compel or in- 
duce any other officer, clerk, agent or employee under said govern- 
ment, or any civil division or city thereof, to pay or promise to 
pay any political assessment, subscription or contribution. Every 
said officer, agent, clerk or employee who may have charge or 
control in any building, office or room occupied for any purpose of 
said government, or any said division or city thereof, is hereby 
authorized to prohibit the entry of any person, and he shall not 
knowingly permit any person to enter the same for the purpose of 
therein making, collecting, receiving or giving notice of any poli- 
tical assessment, subscription or contribution; and no person 
shall enter or remain in any said office, building or room, or send 
or direct any letter or other writing thereto, for the purpose of 
giving notice of, demanding or collecting a political assessment, 
nor shall any person therein give notice of, demand, collect or 
receive any such assessment, subscription or contribution; and no 
person shall prepare or make out, or take any part in preparing 
or making out, any political assessment, subscription or contribu- 
tion with the intent that the same shall be sent or presented to or 
collected of any officer, agent or employee, subject to the pro- 
visions of this act, under the government of the State of New 
York, or that of any civil division or city thereof, and no person 
shall knowingly send or present any political assessment, sub- 
scription or contribution to or request its payment of any said 
officer, agent or employce. ANY PERSON WHO SHALL BE 
GUILTY OF VIOLATING ANY PROVISION OF THIS 
eance SHALL BE DEEMED GUILTY OF A MISDE- 


Most of the departments replied acknowledging the 
receipt of this communication. 
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Mr. J. S. Whipple, Forest, Fish and Game Commis- 
sioner, wrote: “I will put the quoted section up in the 
office.” The Board of Water Supply answered: “The 
copy of provisions of law which you enclose has been 
conspicuously posted, as requested.” Mr. S. T. Arm- 
strong, General Medical Superintendent of Bellevue and 
Allied Hospitals, wrote asking for five additional copies 
of the law and assuring the Association of his sincere 
desire to co-operate with it. The Tenement House De- 
partment replied that the attention of the employees would 
be particularly called to this matter in a few days as the 
department was about to issue a new edition of the “Gen- 
eral Instructions.” Dr. Darlington, Commissioner of 
Health, replied that it had been his custom to post the 
sections of the civil service law and would be glad to do 
so again. Mr. P. T. Sherman, Labor Commissioner, 
wrote saying that he had already issued positive instruc- 
tions to all officials in his department forbidding the 
solicitation, acceptance or receipt of contributions from 
subordinates for any purposes whatever and would post 
the law in his office. Mr. Dooling, County Clerk, wrote 
that he had directed that the law should be conspicuously 
posted so that it would reach the attention of all the 
employees in his office. The secretary of the Depart- 
ment of Correction asked for a dozen or more copies in 
order that they might be sent to different institutions and 
posted in conspicuous places. Hon. Bird S. Coler, 
President of the Borough of Brooklyn, wrote: “If you 
can arrange to send me a number of copies of the law I 
will see that they are displayed in conspicuous places in 
the different bureaus under my control.” 

Katharine Bement Davis, superintendent of the State 
Reformatory for Women at Bedford, wrote: “I have 
posted the civil service law, with reference to political 
assessments, in a conspicuous place. We have only 
eleven male employees, all of whom occupy subordinate 
positions ; our board of managers is a non-political board 
and there is nobody here from whom to collect contribu- 
tions. We women sometimes wish we could vote, as we 
imagine our needs might receive more attention at Al- 
bany, if we had a say in political matters.” 

Mr. Otto Kelsey, Superintendent of Insurance, writes 
that it has been customary for the Governor to call the 
attention of department heads to the law and their duty 
under its provisions, and to require posting of these sec- 
tions, and that this requirement has been complied with. 
He adds: “I will also post the circular furnished by your 
association and will see that it is not violated.” Mr. 


Franchot, Superintendent of Public Works at Albany, 
writes that the request of the Association will be cheer- 
fully complied with. Acting Police Commissioner Waldo 
writes that the contribution to political campaign funds 
by members of the department is against the regulations 
Robert W. Hill, Acting Secretary 


of the department. 











September, 1906. 






of the State Board of Charities, says: “I beg to state 
that no political assessments have ever been permitted 
in the office of the State Board of Charities. During 
every campaign the sections of the civil service law in 
regard thereto have been posted conspicuously in the 
general office in the capitol.” 

Other departments acknowledge the receipt of the let- 
ter of the Association and say that the request will be 
complied with. 

Important Cases Under Hale vs. Worstell Decision — 
On August 14 the Civil Service Reform Association 
wrote to the municipal commission calling attention to 
the cases of certain employees in the city service who 
hold their present positions through “transfers” contrary 
to the decision of the Supreme Court in the case of Hale 
vs. Worstell. The opinion of the Court of Appeals in 
this case is printed in full in this number. 

The Court of Appeals sustains the decision of the 
lower court, that under the guise of a “transfer” an 
employee in the civil service whose name appears on an 
eligible list, but not in a position for certification, cannot 
be appointed from that list over the heads of those who 
stand higher. 

The first decision of the Supreme Court was rendered 

Judge Gaynor 04. The Association 
promptly called the attention of the Commission, as 
constituted, to the ruling of the court, and asked that no 
transfers in conflict with it should thereafter be made, 
and that the Commission onize earl- 
ier transfers of this kind. Scenielivilis aati transfers 
were afterwards made, and in certain cases the secretary 
of the Commission, Mr. Berlinger, undertook to make 
them under the doubtful authority of a resolution of the 
Commission, which provided to be sure that such transfers 
should be subject to the subsequent approval of the 
Commission, but so far as the Association has been able 
to ascertain, this approval was never obtained, although 
the pay rolls of the persons so transferred have been cer- 
tified by the present, as well as by the former commis- 
sion. 

When Judge Gaynor’s decision was affirmed by the 
Appelate Division, the Association again appealed to the 
Commission to make no more of these transfers, and to 
repudiate those already made. No action was, however, 
taken and the Association, on being recently informed that 
the Commission had decided not to take any affirmative 
action, wrote the letter referred to, which was, in part, as 
follows: 


on July 26, 1 


then 


should refuse to rec 


The Association looks upon this decision of the Commission 
as most detrimental to the service. It cannot be otherwise, if 
persons are permitted to hold illegally acquired positions without 
action by the body established by law to oversee appointments 
in the public service and to rectify them if illegal. The Associa- 
tion respectfully urges that such a decision, if made, should be 
reconsidered; that all appointments found to have been made in 


conflict with the law as established by the Court of Appeals may 
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hereafter not be recognized by the Commission; and that any act 
of this or any former Commission seeming to authorize them may 
be rescinded. In particular, the Commission should, we submit, 
refuse to certify the pay roll of any employee now holding his 
position by virtue of such an illegal transfer. 

Certain cases are especially flagrant. Some of the persons 
transferred by Mr. Berlinger under the assumed authority of the 
Commission, are now in a position on the eligible list entitling 
them to certification for original appointment. But a number of 
them are not so, and we wish especially to ask your attention to 
four employees who are not so situated. The four employees 
are: 

T. D. Lehans, Coroner’s Physician. 

James F. Hayden, Inspector of Hydrants, Stop-cocks, etc. 

Arthur E. Haggerty, Bridgekeeper. 

Mrs. Essie McCarthy, Police Matron. 


The circumstances of the 
ployees are as follows: 


August 26, 1904, former Secretary Berlinger issued a cer- 
tificate authorizing the transfer of Dr. T. D. Lehane, a medical 
inspector in the Health Department, at a salary of $1,200, to the 
position of Coroner’s physician, at a salary of $3,000, on the 
ground that he had obtained a place upon the eligible list for 
police surgeon, a position held by the Commission to be similar 
to that of Coroner’s physician. The eligible list for police sur- 
geon on which Dr. Lehane had “obtained a place” was not in 
existence at the time of his transfer, having been superseded by a 
subsequent list. 

September 17, 1904, Secretary Berlinger issued a certificate 
authorizing the transfer of Mrs. Essie McCarthy, an attendant in 
the Department of Parks, at a salary of $45 per month, to the 
position of police matron at a salary of $1,000 per annum. At 
the time of her transfer Mrs. McCarthy was No. 112 on the elig- 
ible list for police matron. At present she is No. 101. 

September 17, 1904, Secretary Berlinger issued a certificate 
authorizing the transfer of James F. Hayden, keeper in the Kings 
County Penitentiary, at $800 per annum, to the position of in- 
spector of hydrants, stop-cocks, etc., at $4.00 per day. (Mr. Hay- 
den’s salary has since been increased to $1,500 per annum.) At 
the time of his transfer Mr. Hayden was No. 45 on the eligible 
list. He is now No. 41 on the list. 

Under date of August 8, 1904, Secretary Berlinger issued a 
certificate authorizing the transfer of Arthur E. Haggerty, a bath 
attendant at $2.50 per day, to the position of bridgekeeper, at 
$900 per annum. At the time of his transfer Mr. Haggerty was 
No. 262 on the eligible list. He is now No. 250. 


“transfers” of these em- 


Opinions of the Press in the Bender Case. 





Bender has considerable of a reputation as a political grafter. 
His success in securing funds for the political party for which he 
has been so active a worker, secured for him the office which he 
holds——Cohoes Despatch, July 25. 


The report of the Civil Service Commission in the Bender 
case puts the responsibility up to Governor Higgins and his 
friends believe that he will not shirk it—Utica Press, July 26. 


What will be done with Bender is problematical, but in view 
of the tender-hearted Mr. Higgins’ leniency toward Hendricks, 
Kilburn and others, it may be presumed that the Fiscal Super- 
visors head is in no immediate danger.—Buffalo Courier, 
August 6. 


The kindness of the Governor, the reluctant, the procrasti- 
nating, not to say the halting course of the Governor, in dealing 
tenderly and slowly where he should act summarily and firmly, 
may be said to have involved him in embarrassments before. 
He has so involved himself now.—Brooklyn Eagle, August 6. 


Pathetic Case-—The reply of H. H. Bender, Fiscal Super- 
visor of State Charities, is the story of a good man imposed upon. 
—Syracuse Herald, August 6. 
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The Governor now has it in his hands to punish one of the 
most brazen offenders of the latter class, and he should do so 
without delay.—Buffalo Times, August 6. 


It is a delicate matter for a man who is looking for a re- 
nomination to antagonize a man like Odell by removing one of his 
favorites from a lucrative position created for the special occu- 
pancy of the incumbent—and to remove him on the silly pretext 
that he had violated the civil service law!—Utica Observer, 
August 7. 


Nobody expected that such action would be taken. But it 
might have been well if Governor Higgins had added to his ver- 
dict of “Not Guilty” the historic caution, “but don’t do it again.” 
—Brooklyn Times, August 7. 


Governor Higgins to-night astonished his friends and pleased 
his political enemies when he dismissed the charges against State 
Fiscal Supervisor of Charities Harry H. Bender—New York Sun, 
August 7. 


Higgins winks at campaign hold-ups—New York American, 
August 7. 


It seems probable now that Bender has all along had a prom- 
ise of immunity from Mr. Higgins. The latter’s action com- 
pletes the display a character which is the less admired the more 
it is understood.—Evening Post, August 7. 


It was a great day for Ben and Bender when the Governor 
went over the evidence. As for the State Civil Service Commis- 
sion, it seems to be in the business of libelling faithful officials — 
New York Sun, August 8. 


Bender and His Whitewasher.—The answer * * * is de- 
nounced by the New York Evening Post as “one long quibble, 
legally, with the frequent assertions that the witnesses against 
him committed perjury and that the documentary exhibits are 
capable of ‘another interpretation.’ But, in the end, he has to 
admit that he did receive checks and transmit them to the treas- 
urer of the State Committee. Precisely. That is what was 
charged. It is an offence against the statute, warranting remov- 
al from office.”—Rochester Union and Advertiser, August 8. 


Governor Higgins has, by this performance, justified the 
worst predictions that have been made by his enemies. He has 
so confounded his friends that they have no answer to make to the 
jibes of his opponents.—Rochester Herald, August 8. 


The long memorandum in which Governor Higgins sets forth 
his reasons for declining to act, contains a passage which reads 
like the familiar verdict—guilty (sic), but don’t do it again.— 
Springfield Republican, August 8. 


There are those who, at about this time of year, derive tem- 
porary pleasure and entertain a hope of permanent advantage 
from assigning an unworthy motive for every official act of a 
political opponent. Just now they are contentedly engaged in de- 
nouncing Governor Higgins as a man who is obviously eager to 
exhibit the craft and subtlety of the devil, but lacks the skill to 
play that part successfully. Thus it is clear, they say, that his 
action in the Bender case—which may be justified by Mr. Bender’s 
generally excellent record, but which, in our opinion, he supports 
by an extremely unsatisfactory process of reasoning in respect 
to the law—was an audacious bid for the favor of the Republican 
organization in Albany County, if it was not the fulfilment of a 
bargain made in advance. But, if the Governor had taken the 
opposite course, these same astute censors would have declared 
to a dead certainty that the removal of Mr. Bender was a feeble, 
sporadic and belated effort on the Governor’s part to commend 
himself to the reform sentiment which is going to be powerful 
at the polls this fall—New York Tribune, August 9. 


Bender should be removed. Every one agrees to that. But 
Bender is Odell’s protege and Governor Higgins hadn’t the nerve 
to remove him. That is the explanation of it all—-Elmira Gazette 
in Brooklyn Citizen, August 8. 


The Governor’s act has in fact placed discredit on the sys- 
tem of laws designed to keep the civil service out of the perni- 
cious influence of partizan politics—Cohoes Despatch, August 15. 
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The incident has drawn criticism from less partisan sources, 
from not only the independent papers, but from those more or 
less consistently Republican upon general party issues——Sara- 
togian, August 17. 


The Governor tried to stand with the law and at the same 
time avoid scaring State employees from collecting campaign 
funds, and the Association has no trouble in showing how ridicu- 
lous his bifurcated position is.—Philadelphia Record, August 17. 


Buffalo, N. Y. 


There has been but little of general interest in the pro- 
ceedings of the Civil Service Commission during the past 
month. There has been the usual amount of routine 
work and a number of qualifying examinations have been 
held, principally for temporary appointments pending the 
preparation of eligible lists. 

An open competitive examination was held on August 
15 for the position of assistant superintendent of public 
markets, at which twenty-six applicants appeared. The 
result of the examination has not been announced. 


Boston, 


Mr. John B. Moran, District Attorney, lately request- 
ed the Civil Service Commission to furnish him with 
statements of all violations of the civil service law and 
rules as soon as they should be brought to the attention of 
the Commission in order that he might present the evi- 
dence to the grand jury. 

One of the greatest evils at present is the employment 
of so-called emergency men without application to the 
Civil Service Commission. The Commission itself has 
been investigating this matter and recently struck off 
over fifty city laborers. In reply to Mr. Moran the 
Commission said they would be glad to receive the co- 
operation of the District Attorney and furnish him with 
evidence of violations of the law. They added: 


Two forms of violation of the law have hitherto been most 
frequent, viz.: Employment of persons contrary to the provi- 
sions of the law and rules, and perjury of applicants made in 
their sworn application papers. 

In the case of illegal employments the civil remedy con- 
ferred by statute (namely, the stoppage of the pay of the em- 
ployee) is oftentimes a method of procedure unsatisfactory to the 
commissioners, inasmuch as this remedy acts not on the person 
violating the law, i. e., the employing officer, but on the subject 
of the violation, i. e., the employee. 


New Haven, Conn. 


There is little to report from New Haven this month 
except that the new clerk of the New Haven Civil Ser- 
vice Board is Jeremiah F. Donovan, a Democrat (the 
present Board is Republican), who is a bright young Irish 
lawyer, and who has represented New Haven in the 
Legislature. 

Newark, N. J. 


Resolutions were recently adopted by the Fire Board 
of Newark, appointing a committee to draft rules under 
which “the principles of the civil service law may be ex- 
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tended so as to apply to promotions as well as appoint- 
ments in order that a uniform system may be established 
under which members of the department who are seeking 
promotion may be advanced in accordance with their 
experience, merit and fitness.” 


Philadelphia. 


Hon. Lewis Emery, Jr.’s Letter of Acceptance—In 
accepting the nomination for Governor of Pennsylvania, 
made by the Democratic and Lincoln parties, the Honor- 
able Lewis Emery, Jr., specified as one of the first objects 
demanding legislative attention, the extension of the merit 
system throughout the State. 
throughout the State. 

As Mr. Emery has been a member of the Pennsylvania 
Civil Service Reform Association from the time of its or- 
ganization, and has shown frequently a large amount of 
interest in its work, there is strong reason to hope that 
if elected he will do what he can to procure the enactment 
of such legislation. 

Tax Office Examination.—The Civil Service Commis- 
sion examined on August 15 eighty-five candidates for 
appointment as extra clerks in the office of the Receiver 
of Taxes. 

This was the first Civil Service examination ever held 
for any position in the tax office. For the past eight 
years City Councils have appropriated about $15,000 an- 
nually to pay for the service of extra clerks, who were 
usually chosen for purely political reasons. It was de- 
cided this year that these positions came under the oper- 
ation of the new civil service act. The extra clerks 
receive $2.50 a day and generally work about six months 
of the year only. 

Work of the Commission—One of the controversies 
which the Philadelphia Commission has had on its hands 
with the least apparent prospect of satisfactory settle- 
ment, has been settled very nearly in accordance with the 
views of the Commission. The City Solicitor tried to 
obtain exemption for his whole office force, including 
not only professional assistants, but also his clerks and 
other employees. After the matter had reached a point 
which seemed to preclude all hope of his yielding, he did 
finally yield to the arguments of the Commission, with 
the result that nearly all the non-professional places in 
his gift are now filled after-certification by the Commis- 
sion. 

Political Assessments—Some little excitement was 
created in Reform circles in Philadelphia by the state- 
ment in the newspapers that the City Party was assessing 
officeholders. The action which led to this rumor was 
the issuing, by a Division Association belonging to the 
City Party, of a letter asking for contributions for the 
campaign, and the fact that this letter fell into the hands 
of members of the City Party, who are also officeholders. 
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The leaders of the party, including officers of the Asso- 
ciation which issued the letter, promptly repudiated any 
intention to call upon officeholders to contribute, and 
pledge has been given by the leaders of the City Party 
that if any contributions are received from city employees 
the money shall be returned to them. 

The letter from the Division Association was as fol- 
lows: 

City Party Division Association, Eighth Division, Tenth Ward. 

Dear Sir: The City Committee of the City Party is greatly 
in need of funds with which to continue the battle for reform 
in municipal affairs. 

As it is against the policy of the City Party to assess the 
officeholders for the purpose, the committee urges all ward and 
division representatives to take up the matter and solicit con- 
tributions from all public-spirited citizens residing within their re- 
spective districts to assist in supplying the needed funds. If you 
can aid our division association in furnishing its pro rata share, 
kindly remit to Theodore F. Shonert, 1108 Race Street, division 


representative, or to G. R. Emery, 111 North Camac street, 
president division association. 


Wilkes-Barre. 


The new Civil Service Reform Association of Luzerne 
county has sent out a letter explaining its objects and 
asking persons interested in the movement to enroll as 
members. The letter sums up the situation in Pennsyl- 
vania as follows: 

Unfortunately all are not under the rules as yet. In Pennsyl- 
vania, State, county and municipal governments, with the sole 
exception of Philadelphia, have no rules of efficiency in_ force. 
Neither is there any permanency in the clerical force. In our 
State departments men have been paid salaries without any work 
required or done. The county clerks, well trained in their du- 
ties, are turned out by every new administration. Teachers in 
many of the public schools must depend upon “pull” with the 
directors for reappointment instead of upon their records of past 


efficiency. In cities political influence and not competency is the 
requirement for a position on the police force. 


Los Angeles, Cal. 


The Civil Service Commission of Los Angeles has 
taken up the question of preventing city employees from 
taking part in political caucusses and from mixing too 
much in politics generally. 


Wisconsin. 


The Civil Service Commission, during the present 
campaign, made a ruling forbidding employees of the 
State under its jurisdiction from taking an active part in 
campaign work by circulating nomination papers for 
candidates. The ruling was later withdrawn and the 
matter was referred to the Attorney General, who finally 
gave his opinion that such State employees could not 
circulate nomination papers for candidates without vio- 
lating the law. The opinion came rather late in the 
campaign, and did not interfere very much with the 
plans of a good many candidates, and even since the 
opinion was handed down some employees are said to 
have been actively engaged in the circulation of forbidden 
papers. 
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NEW YORK, SEPTEMBER, 1906. 








Governor Higgins and Mr. Bender. 


“Goop GOVERNMENT for September has not yet been 
issued,” said an eminent contemporary in the middle of 
last month, “and its thunderbolts are still in process of 
being forged.” But why add to what has already been 
said? 

Under the head of “Opinions of the Press” we have 
collected a number of criticisms called out by Governor 
Higgins’s retention of Mr. Bender in office in 
spite of the adverse report of the State Civil 
Service Commission, and as pointed out by one paper 
not only the Democratic and independent newspapers, but 
some that are usually very consistently Republican, have 
condemned him. Some have been silent, but no clipping 
that has come into this office contains any praise or con- 
gratulation. 

For going fully into the Bender case we must not be 
accused of devoting too much space to New York, for 
the experience of tlhe New York Association in this case 
is of importance to all other states and cities where polit- 
ical assessments are usually collected. It is the first 
case of its kind that has ever been pushed in the State 
of New York and its outcome carries with it certain les- 
sons which will be useful everywhere. 

On August 14 the Press said: 


The Civil Service Reform Association is singularly stubborn 
in its refusal to understand the Bender situation. If its members 
were not governmental theorists, and knew more of the exigencies 
of practical politics, they would see that the thing aimed at was 
not justification of Bender, but the keeping of Bender in office 
for purposes well known to every one who knows that a Repub- 
lican candidate for Governor will be nominated soon and that 
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Bender and his masters will have something to say about that 
nomination. 


Everyone understood the difficulties which the 
Governor had to meet. Bender was Barnes’ man. 
Barnes was the candidate for State chairman to 


succeed Odell who was opposed to the renomina- 
tion of Higgins. It would have been unwise to antagon- 
ize Barnes by dismissing Bender. Incidentally it would 
have been hard on the party to dismiss the collector of 
campaign funds, whose work had contributed to the 
Governor's election. Nevertheless the Association ex- 
pected the Governor to do the right thing, and even 
now when he has not done it the Association is content 
to leave it to others to assign what motive they like. 

It has been plain from the first that the Governor was 
not pressing the charges against Bender. Though urged 
by the Association to take the matter into his own hands, 
as he had a right to do, he never lifted a finger to help 
get at the truth, and he let Bender go all the way up to 
the Court of Appeals in an attempt to escape investigation 
by his own Commission. But neither the Association nor 
its critics could foresee on how slight a quibble the Gov- 
ernor would be willing to rely. 

That quibble is one which must be thoroughly exposed, 
for if it should become authority, no one could ever be 
convicted of receiving political subscriptions, unless he 
were to take his man by the throat and say: 
that thou owest.” 

The Governor chose to ignore the wider moral bear- 
ings of the situation and confined himself to its criminal 
aspect. In his hands the case finally came down to 
whether Bender had received a political subscription in 
a public building, which is against the law. Bender 
admitted eventually that he had taken, in his office, checks 
drawn to cash, to be turned over to a political commit- 
tee, but he claimed that he did this only as an agent and 
that therefore he had not broken the law. 

He founded this argument on an opinion of an Attor- 
ney General of the United States, probably unsound in 
law and certainly not binding here,in a case where a Fed- 
eral employee, who incidentally and legitimately had in 
his hands money belonging to another employee, had 
on the written order of the latter, turned over some of it 
to an outsider, at a private office, as a political contribu- 
tion. Even on this bald statement the cases are seen to 
differ, and the closer the faéts are examined, the more 
do the cases diverge. Yet the Governor seizes the phrase, 
and says that Bender was a mere agent. 

Any newspaper except Goop GOVERNMENT would 
be justified in sweeping away this subterfuge without 
further notice, but it behooves us to point out that the 
New York law will not permit any transactions con- 
cerning the collection of political subscriptions in public 
buildings, and that to act even as an agent in them, for 
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this purpose, is against the law. This was brought out 
clearly enough in Mr. Nelson S. Spencer’s brief on 
behalf of the Association, before the State Board. 

So much for the technicality, which is not even a 
sound technicality. As a matter of fact the Governor says 
to his friends and to his enemies: “Gentlemen, watch me 
crawl through this hole,” but there is no hole. He rends 
a passage, and in spite of words, retains Bender in office 
in the face of numerous plain and admitted violations of 
the law, which were part of a system of disgraceful and 
contemptible extortion of which Bender was the head. 

This action of Governor Higgins should damage him 
politically. It should prove a blunder as well as an of- 
fense. The Tribune professes to believe that the Gover- 
nor really thought he saw a hole, but not many of his 
friends are so charitable. 

The report of the State Board has been criticised, 
and it could no doubt have been drawn with more 
strength and virility, but it contains all that was essen- 
tial to the case, and on the Governor alone rests the 
real blame. 

The New York Association did its best in a case 
where it not only had the facts, but got them out, proved 
them and put them on record. Onthe side of the govern- 
ment there was, from the first, weakness and diffidence 
and in a sense the case is lost. But there lies a positive 
victory in this: It has been demonstrated that insistence 
based on facts can bring about investigation, and can 
get those facts before the public in a way which is 
bound to do some good. 


The opinion of the New York Court of Appeals in 
the case of Hale vs. Worstell, comes out somewhat longer 
than was expected, but we print it, as promised, to be 
read in connection with the two other important New 
York cases dealt with in the June number 

This Hale case is important not only because it closes 
a wide back door into the New York City service, but 

- because it moves throughout on the principle that the 
way to clear up all such doubtful questions is to go 
straight back to the terms of the Constitution, and abide 
by the result. “The Constitution,’ says the opinion, “is 
not only the supreme law, but the guide in the determina- 
tion of every question arising in connection with civil 
service appointments.” 

This means that the Constitution must be the guide not 
only of the Courts but of the commissioners who classify 
positions, and of the appointing officers who fill them. 
If positions are exempted for any reason other than 
because it is not practicable to fill them by examination, 
or if positions, even exempt positions are filled for any 
reasons other than those of merit and fitness, the Consti- 
tution is not followed, and the rules of the city and its 
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roster both show any number of cases in which the Con- 
stitution has not been the guide. 

It has been rather hopeless, at hearings, always to 
be harking back to the Constitution. The appeal to it 
is taken for granted and falls flat on the ears of commis- 
sioners and heads of departments. This case should re- 
habilitate the Constitution and make it a live weapon, 
not to be waved aside, or avoided without much more 


ingenuity than is now shown in evading its clear require- 
ments. 


New York State. 





THE BENDER CASE SINCE THE REPORT OF THE STATE 
CoMMISSION. 





On .July 19 the New York State Civil Service Com- 
mission handed to Governor Higgins their report upon 
their investigation of the charges against Harry H. Ben- 
der, Fiscal Supervisor of State Charities, and Her- 
bert F. Prescott, the secretary in the office, in which they 
found that both Bender and Prescott had violated the 
provisions of the civil service law against the collection 
of political subscriptions in public buildings. The Gov- 
ernor then gave Mr. Bender till July 30 to answer the 
report, and on that day he returned a sworn statement or 
answer, which is in part as follows: 


In reference to the first check for $125 in the year 
1904 voluntarily handed to this respondent by Mr. Hobbs 
without any solicitation or suggestion to him, as a poli- 
tical contribution, and which was returned to him, this 
respondent alleges that he had made a political contribu- 
tion himself to the Republican State Committee for that 
year, having previously ascertained the usual amount 
given for that purpose, and therefore knew that the 
amount of Mr. Hobbs’s check was more than was being 
given by others, and denies that his knowledge on the 
subject was obtained from Mr. Prescott’s alleged act or 
doings with the clerks in his department, or had any 
relation to or connection with such alleged acts or com- 
munications by or between the other clerks. 

* * * * * * * * * 

Ninth. Finally in closing this part of the answer 
the respondent respectfully begs leave to call the Gover- 
nor’s attention to and to point out exactly what he has 
been charged with and found guilty of by the commis- 
sion. 

1. He has been charged with and found guilty of re- 
ceiving for transmission at the request of the donor and 
of transmitting a certain unsolicited and voluntary con- 
tribution for political purposes. 

In answer he admits that one of his subordinates 
handed to him checks and requested him to transmit them 
to the treasurer of the State committee as a political con- 
tribution, but denies that what he did in this respect was 
prohibited by or in any way a violation of the civil service 
or any other law. 

2. He is charged with and held responsible for cer- 
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tain alleged acts of one of his subordinates which were 
not brought to his knowledge. 

In answer he says that whether he can or should be 
held responsible or accountable (were the fact true) is, as 
advised by counsel, a matter of law. which is hereafter 
considered ; but he submits that in justice and fair play 
he ought not to be held so accountable or responsible. 

3. He is charged with and found guilty of not ap- 
pearing personally before the commission and giving 
testimony in his own behalf. 

In answer he says that in this regard he acted on his 
own opinion, judgment and belief as well as that of his 
counsel. He believed then and was so advised that no 
violation of law on his part had been shown or proven 
against him, and that there was no reason why he should 
go upon the stand in the absence of any case against 
him, or to proclaim or prove his innocence of some un- 
defined and wholly unproved and unsubstantiated charge 
or charges. He is still so advised and still so believes, 
and he says that in any event, under our system of juris- 
prudence, his ‘silence or failing to take the stand in his 
own defense ought not to be held or taken against him, 
or as an admission on his part, or as in any way tending 
to support or prove any charge against him. But in this 
proceeding before the governor he now meets and an- 
swers in person all the charges and insinuations made 
against him. 

* * * * * * * * * 


After presenting their view of the attorney general’s 
opinion in the Bellman case, the members of the com- 
mission add as follows: “This opinion is not binding as a 
construction of the New York law, though it would be 
entitled to great weight in forming a judgment on a simi- 
lar state of facts.” This respondent, however, is advised 
by counsel that the provisions of the federal statute pro- 
hibiting the receipt of contributions are the same in sub- 
stance as those of the New York statute, and are even 
more stringent and comprehensive, as will be seen at a 
glance by placing them in parallel columns: 


New York Law. 

“No person shall enter in 
any said office, building or 
room. * * * for the 
purpose of giving notice of, 
or demanding, or collecting 
a political assessment, nor 
shall any person therein, 
give notice, demand, collect 
or receive any such assess- 
ment, subscription or con- 
tribution.” 


UnirTep States Law ex- | 
pressly prohibits any public | 
officer or agent from | 
“directly or indirectly so- | 
liciting or receiving, or 
from being in any manner 
concerned in soliciting or | 
receiving any assessment, | 
subscription or contribution 
for any political purpose | 
whatever, from any other | 
officer, clerk, or employee | 
of the United States.” 





But it is intimated in the report that the facts in the 
Bellman case were not similar to those in the present case. 
This is a clear misapprehension. In the Bellman case a 
government agent whose duty it was to act in its behalf 
in transmitting from Washington their monthly salaries 
to other traveling agents throughout the country, ap- 
pointed and employed as detectives in the postal service, 
was requested by such an agent in Chicago to take out 
and retain $50 from his next installment of salary, and 
pay it as his political contribution to a third person act- 
ing as a committee for campaign purposes. The money 
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was taken by Bellman and paid over accordingly. The 
question was, whether he received it in violation of the 
statute, and it was decided by Attorney General Harmon 
not to have been a violation. 

In the present case, involving the only instance where- 
in the fiscal supervisor was charged with receiving any 
money from any of his clerks or employes, Mr. Hobbs 
testified, at the ex parte hearing, that he handed to Mr. 
Bender his check for $75, payable to “cash,” saying at 
the time, “here is my contribution to the campaign.” 
Mr. Bender transmitted the contribution to the treasurer 
of the State committee, who returned to the contributor, 
Hobbs, a receipt for the money. At a subsequent hear- 
ing this receipt was read in evidence as follows: 

“New York, Oct. 11, 1904. 

Received from G. W. Hobbs, seventy-five dollars, 
generously contributed towards the legitimate and neces- 
sary expenses of the campaign of the Republican party 
of the State of New York for 1904. 


$75. Louis STERN, 


Treasurer.” 


The witness testified that before handing the check 
to this respondent he had made up his mind without 
solicitation or request from anybody to make a political 
contribution as he had done for years prior thereto in the 
Comptroller’s office as well as in the liscal Supervisor's 
office; and that he first handed the respondent a check 
for $125, which was returned to him with the suggestion 
that it was more than others were giving. “Q. You 
then drew another check (the check in question here) 
and went of your own volition to him and tendered him 
that check as a political contribution for that year, did 
you? A. Yes, sir. Q. Without any solicitation from 
any one? A. Yes, sir. 

He further testified as stated in the report that the 
reason why he tendered the check to Mr. Bender to be 
forwarded to the proper person was that he did not know 
his address. The same course was pursued by Mr. 
Hobbs in earlier years, in reference to which he testified 
as follows: 

“Q. Had you been solicited in 1902 or 1903 prior to 
taking those checks to Mr. Bender to make a contribu- 
tion? A. I don’t think I ever was? Q. It was of 
your own motion? A. Yes, sir; without inquiring about 
percentage, or anything else, I made a check each year. 
©. And did you deliver those checks to him as your 
contribution to be forwarded by him for your con- 
venience instead of doing it yourself not knowing to 
whom they were going? A. That is it. I gave those 
checks to Mr. Bender (I think my evidence as already 
given indicates that) because I had no address, and knew 
nowhere else to send it.” 

In substance, then, the chief clerk, Mr. Hobbs, volun- 
tarily and for his own convenience handed to this re- 
spondent his contribution and this respondent for the ac- 
commodation of the donor, forwarded the same to the 
State committee. 

Upon these facts, which are precisely parallel to those 
in the Bellman case, the reasoning of United States At- 
torney General Harmon is equally applicable. 

* * * * * * * * * 


The commission does not point out any differences or 
distinctions in the substance of the facts involved in the 
Bellman case and those appearing in the present case. 
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And the complete answer to the suggestion of the com- 
mission that Mr. Bender was treasurer of the county 
committee and might have given the money to that com- 
mittee instead of the State committee is that such an act 
on his part would have been a violation of the instruc- 
tions of the donor, who was merely pursuing his custom 
as a State employee, commenced, as he testified, while he 
was in the Comptroller’s office and continued during all 
the subsequent years, of making an annual contribution 
to the State committee; and this respondent had no con- 
nection whatever with the State committee. 
* * * * * * * * * 


Eleventh. This respondent, in conclusion, desires to 
state in all frankness and sincerity that while he has en- 
deavored to perform his official duties strictly in accord- 
ance with his understanding of the provisions of the civil 
service law and of all other laws directly or indirectly 
appertaining to his office, he had not in fact read section 
24 of the civil service law prior to the institution of the 
investigation before the commission, and did not know 
that there was any statutory provision referring to the 
mere receipt of a political contribution in his office or de- 
partment. If he had known it, he certainly would not 
have taken, even for transmission, the contributions vol- 
untarily tendered to him by Mr. Hobbs, nor have had any 
connection with such a transaction, although he is now 
advised and believes that his act under the circumstances 
disclosed in the evidence was not the receiving of a poli- 
tical contribution, assessment or subscription within the 
meaning of the civil service law; and the same remarks 
apply with the requisite changes to the transaction testi- 
fied to by Mr. Way. 

Wherefore, This respondent submits and respectfully 
insists that there is no ground shown in the evidence for 
his removal from office, and that the application for his 
removal should therefore be denied and this proceeding 
dismissed. 

Harry H. BENDER, 


Fiscal Supervisor of State Charities. 


On August 6 the Governor announced his decision 
not to dismiss Bender and gave out a memorandum in 
which he says: 

“The State Civil Service Commission has conducted 
an investigation relative to the enforcement of said sec- 
tion in the department of said Fiscal Supervisor, and has 
submitted the evidence and a report. Their report con- 
tains no specific findings of fact, but gives a summary 
of the evidence, an analysis of section 24, and then char- 
acterizes the conduct of said Bender and of Herbert F. 
Prescott, the secretary to the said fiscal supervisor, as 
being, in the opinion of the Civil Service Commission, in 
violation of the law. 

“In the absence of such specific findings of fact, it 
has been necessary for me to make a careful study of the 
evidence, with a view of ascertaining what findings of 
fact would be justified therefrom. No prohibition is laid 
against voluntary contributions for political purposes by 
civil service employees, and it is at least doubtful whether 
the Legislature has the power to limit the freedom of 
action of State employees in this regard. No good rea- 
son seems to exist why such employees should not, if they 
desire, contribute to the legitimate expenses of a political 
party. Common knowledge teaches us that such ex- 
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penses are necessarily large, and that they are met by the 
contributions of those who are interested in the success 
of the party. But whether or not such contributions 
should be permitted, it is enough to say that they are not 
prohibited so long as they are freely made and without 
compulsion or restraint. Nor is there any evidence in 
these proceedings from which it could be easily inferred 
that the contributions testified to by the employees in the 
office of the fiscal supervisor were not voluntary and free 
from compulsion. 

“There is no evidence which tends to show that Mr. 
Bender ever solicited a political contribution from any 
employee in his office, or authorized Mr. Prescott to solicit 
such contributions. On the contrary it affirmatively ap- 
pears he, in the office of fiscal supervisor never asked him 
(Doty) for such a contribution. 

“The question as to Mr. Bender therefore narrows 
down to this: Did he, in the office of fiscal supervisor of 
State charities, receive a political contribution from any 
State employee, and if he did receive such a political con- 
tribution from any State employee in the office of the 
fiscal supervisor, should he be removed from office by 
reason thereof? 

“The proceedings are destitute of proof of the receipt 
of contributions by Mr. Bender from employees in his 
office, except in the single instance of Mr. Hobbs, who 
handed Mr. Bender a check for a campaign contribution 
in 1902, 1903, and 1904. He had been in the habit of 
contributing year after year. No one had requested him 
to make a contribution. He made the contribution by 
check and received a receipt from the treasurer of the 
Republican State Committee. It does not appear that Mr. 
Bender was acting as the agent of the State committee; 
it appears that he acted solely as the agent of Hobbs in 
transmitting his contribution to the State committee. It 
does not appear that Mr. Bender received the contribu- 
tion in any other manner. If the check had been made 
payable to the order of the treasurer, it could not be said 
that Mr. Bender had ‘received a political contribution’ 
from Hobbs. The mere fact that the contribution was 
in the form of a check, payable to cash, would not seem 
to alter the case. (See the opinion of Harmon, United 
States Attorney General, 21 Opinions of the Attorney 
General of the United States, page 298, in the case of 
W. M. Bellman.) 

“The attorney general held in the above case that Bell- 
man, who was a post office official, while receiving the 
money for a political contribution from a secret service 
agent to give to a certain person in Washington not in 
the government employ, ‘did so merely as the agent of 
the owner’ and ‘had no more to do with the transaction 
than a mere messenger would have had to do to whom the 
owner had handed it for delivery.’ 

“Tf this opinion is sound law, it would appear to be 
controlling here, in the absence of any proof that Mr. 
Bender was acting as the agent of the State committee 
rather than the agent of Mr. Hobbs. But even if this 
transaction constituted a technical violation of the law, 
it is, in my judgment, too insignificant to justify the re- 
moval from office of an official whose conduct has other- 
wise been above reproach during a long term of public 
service. It must be noted that Mr. Bender’s violation of 
section 24 of the civil service law, if any violation there 
was, constituted not in receiving Mr. Hobbs’s check, but 
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in receiving it within a public government building. Had 
he received it elsewhere, there would clearly have been no 
violation of the statute. In view of this technical dis- 
tinction and of the doubtful question whether he did 
‘receive’ a contribution within the technical legal mean- 
ing of that word, I cannot give great weight to this par- 
ticular transaction. 

“It further appears from the evidence that Mr. Ben- 
der wrote to one Way, who was at the time de facto 
harbor master of Albany, requesting him to call at the 
Albany county headquarters and that when Way called 
Bender asked him for a political contribution, and Way 
made one, handing the money to Bender. But in re- 
questing Way to contribute to the campaign fund, Mr. 
Bender did not violate the law as given above, because 
Way was not ‘an officer, agent or employee, subject to the 
provisions of this act,’ but was in the unclassified service, 
the same as elective officers, and therefore any person 
was free to request from him a political contribution. 

“But over and above any merely technical violation 
of the statute, this investigation has disclosed in this of- 
fice practices indicating a disregard of the spirit of the 
civil service law that, if continued there or allowed to 
exist elsewhere, would prove highly detrimental to the 
service. There can be no impropriety in a contribution 
by a civil service employee to any political organization 
with which he is in sympathy. But such contribution 
should be entirely voluntary; and to place the question 
as far as possible beyond the field of doubt, such a con- 
tribution should never be made through another public 
official, or at the suggestion of another public official, and 
least of all should it be made through, or at the sugges- 
tion of, an official in the same department. That several 
co-employees handed their contributions to Mr. Prescott 
and that one handed his to Mr. Bender, cannot fail to 
lead to a suspicion that the contribution was regarded, 
if not as compulsory, at least as prudent. From all such 
suspicions the State service everywhere should be abso- 
lutely free. 

“T may say frankly that I have hesitated in conse- 
quence of these considerations in deciding upon what my 
duty to the State and to the service requires. On the one 
hand there is a public official whose conduct of the affairs 
of his office has been exceptionally efficient and whose 
experience in that office is now extremely valuable to 
the State. On the other, there is the same public official 
who has not so regulated his own official household as to 
make impossible this infraction of the spirit and purpose 
of the civil service laws. On the whole, however, I have 
concluded that it will be better for the State and the 
service that I should reprimand the fiscal supervisor and 
continue him in office, and at the same time give official 
warning against the continuance of similar practices in 
any department of the civil service, than that I should 
remove him from an office in which, save for this offense, 
not constituting a violation of statute, he has displayed 
an efficiency worthy of high commendation. 

“The warning against the practices revealed in this 
case extends not merely to a warning against a technical 
violation of the statute, but also against a technical eva- 
sion of it. No sort of political influence, however far it 
may be removed from the condemnation of the statute, 
should be exerted to induce political contributions from 
other State employees, and there should be a conscientious 
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avoidance of all suggestions likely to create a feeling that 
a political contribution would be acceptable. Least of all 
should a public official become an agent of either the 
donor or donee in the transfer of political contributions 
from State employees to political organizations. While, 
even in the absence of statutory prohibitions, these prac- 
tices should be discontinued, the civil service law should 
be so amended as to prohibit any public official from act- 
ing as an agent for another public employee in the trans- 
mission of political contributions. The giving of political 
contributions by public employees in the classified service 
should be absolutely free from any suspicion of coercion 
or restraint, which must necessarily arise when the head 
of the department, or one of his subordinates, consents 
to take such contributions into his hands for transmis- 
sion to a campaign committee. 

“Tf, from the evidence it appeared that Mr. Bender, 
directly or indirectly, coerced or sought to coerce the 
political action of his subordinates in regard to contribu- 
tions or otherwise, I should not hesitate to remove him, 
but for the reasons given above I do not feel justified in 
taking such extreme action against a faithful official, 
under all the circumstances as they appear in this inves- 
tigation. The charges are therefore dismissed.” 


The Association then wrote to the Governor as fol- 
lows: 


Hon. Frank W. Hiccrns, 
Governor of the State of New York. 


Dear Sir—It has been announced in the papers that you have 
dismissed the charges against Harry H. Bender, Fiscal Super- 
viser of State Charities. The report states that you do not con- 
sider Mr. Bender’s acts as constituting a technical violation of 
the civil service law, but that for the good of the service you 
have decided to administer a reprimand. 

In this case the Civil Service Reform Association has been 
made to appear as the accuser through the fact that it presented 
to the State Civil Service Commission the original charges made 
by Mr. Doty and requested an investigation. Under these circum- 
stances a review of the evidence by us would be regarded as 
biased. The State Commission has investigated the case we sub- 
mitted and has officially reported to you. We trust, however, that 
we may be permitted to call attention to certain moral aspects 
of the case as well as to the unfortunate results which must fol- 
low from this official vindication of Mr. Bender in the face of the 
Commission’s report. These seem to us of sufficient importance 
to warrant a request for a reconsideration of your action and for 
the holding of a hearing in which opportunity shall be given to 
examine Mr. Bender and Mr. Prescott in regard to their con- 
duct. No such opportunity has been given at any stage of the 
proceedings, yet it seems to us that in justice to your State Civil 
Service Commission, whose report has been discredited by your 
action that it should be given before final decision is rendered. 

If Mr. Bender was not guilty of violations of the law, tech- 
nical or otherwise, then for what is he reprimanded? If he has 
nothing to fear from examination into his conduct, why has he 
been to the expense and trouble of carrying a case to the Court 
of Appeals in an attempt to establish that the State Commission 
had no right to conduct the investigation, and why have he and 
his secretary persistently failed to appear before the Commission 
to answer the charges? 

Voluntary contributions for campaign purposes by employees, 
if not made to officials or employees, are not prohibited, but can 
these contributions made by employees in Bender’s office be re- 
garded as voluntary when they were made by Democrats and 
women as well as by Republicans, and when all except Mr. Doty, 
who refused, and a page under voting age paid the assessment? 
It is common knowledge that this was not a spasmodic attempt 
at collection, but an instance of what occurs annually in the 
State Capitol. Mr. Bender had been for years Treasurer of the 
Republican County Committee, and for years his employees had 
contributed a fixed percentage. His reputation as a successful 
Is it conceivable 


collector of campaign funds was well known. 
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that his employees would have given a fixed percentage of their 
salaries, even in certain instances contributing to the success of 
the party to which they were opposed, had it not been that Mr. 
Bender at one and the same time held the position of their official 
chief, with power of promotion and dismissal and the position 
of collector of campaign funds for the Republican party? Would 
Prescott, who was not a competitive employee, but subject to ap- 
pointment and dismissal at will by Mr. Bender, have dared to 
make himself liable to criminal prosecution by soliciting funds, 
or would employees have given at his solicitaton if he had not 
been acting and had not been known to be acting for his superior? 

Under these circumstances, however far it may have been from 
your intention, the defence of voluntary contributions in connec- 
tion with this case will be construed by employees as notice that 
they are expected by the administration to contribute, although 
the contribution must not be made through a public official. 

Mr. Bender in receiving money for the use of the State Com- 
mittee certainly acted as an agent, but it seems to us clear that 
section 24 of the law prohibits and makes it a crime for a public 
officer or employee to act as an agent of a political committee for 
the solicitation or for the receiving of contributions, and that 
unless this force is given to the wording the greater part of the 
section is without meaning or effect. 

During last winter public indignation was aroused by the dis- 
closures in regard to campaign contributions by corporations and 
prohibitory legislation was demanded, which we believe had your 
approval. In the magnitude of these contributions lay their 
viciousness, for the corporation, like the individual business man, 
may have its legitimate interest in the issues of a campaign. The 
assessment of puble employees is far more vicious in principle. 
It is a bald attempt to compel the people’s servants to whatever 
party they may belong by means of the club of official influence to 
contribute to the success of the party in power regardless of the 
wishes of the electorate. 

In the Federal service in Washington, in the State of Massa- 
chusetts, the evil of campaign assessments has been practically 
eradicated by faithful enforcement of the Civil Service law. In 
the midst of the last presidential campaign President Roosevelt 
dismissed a post office official guilty of collecting assessments for 
the Republican party. That the evil remains in New York and 
that officials (there have been and are others besides Bender) 
dare to take part in the collection of contributions year after year 
= only be attributed to the failure to enforce the law in this 

tate. 

The public and the press have been closely following this case. 
But their interest in it, we can assure you, has been as nothing 
compared with the anxiety with which civil employees now sub- 
ject to assessment and seeking freedom to contribute when and 
where they will, have followed it. We regret to have to say it, 
but we feel strongly that the dismissal of the charge in the face 
of the report of the State Civil Service Commission that both 
Bender and Prescott were guilty will discredit the Commission 
with the civil employees. They will not dare to look to it for 
protection, but will make their peace and seek advancement 
through the political leaders. This is to deal a severe blow to 
the public service and to the cause of civil service reform. 

We believe that this is the first case of this kind ever brough: 
in this State. In view of its importance to the civil employees, 
to the standing and influence of the Civil Service Commission, 
which has been overruled, we most respectfully ask you to recon- 
sider your decision and not to dismiss the case finally until at 
least an opportunity has been given at a public hearing to examine 
Messrs. Bender and Prescott under oath. 


Very respectfully yours, 
Extior H. Goopwin, 
Secretary. 
To this letter the Governor replied: 
STATE OF NEw York EXeEcuTIvVE CHAMBER, ALBANY. 
August 14, 1906. 
Elliot H. Goodwin, Esq., Secretary, etc., 
79 Wall St., New York City. 

Dear Sir: Referring to yours of August 11th, I 
would say that the evidence taken before the Civil, Ser- 
vice Commission disclosed that if there had been any vio- 
lation by Mr. Bender of any provision of section 24 of 
the Civil Service Law, it was a violation of this provision: 
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No person shall enter or remain in any said office, building 
or room (occupied for purposes of government) for the purpose 
of giving notice of, demanding or collecting a political assess- 
ment, nor shali any person therein give notice of, demand, col- 
lect or receive any such assessment, subscription or contribu- 
tion.” 

The legal question I was called upon to decide was 
whether Mr. Bender “received” Mr. Hobbs’ check within 
a public government building. Two things are to be 
noted: First, it is no more a statutory offense for Mr. 
Bender, or any other public officer, to receive a political 
contribution within a government building, than it is for 
a private citizen to do so; second, it is no statutory of- 
fense for a public officer to receive a voluntary political 
contribution from another public officer outside a public 
building. The only statutory offenses indicated by the 
evidence was therefore that Mr. Hobbs handed to Mr. 
Sender within a government building a political con- 
tribution. 

In view of the opinion of Attorney-General Harmon 
in the Bellman case, arising under the Federal Civil Ser- 
vice Law, to the effect that in such a transaction, the 
official to whom the contribution is handed for transmis- 
sion is the agent of the donor, and not of the donee, I 
could not undertake to say that there was even a tech- 
nical violation of this provision of section 24: 

You say: “It seems clear to us that section 24 of the 
law prohibits and makes it a crime for a public officer 
or employee to act as an agent of a political committee 
for the soliciting or for the receiving of contributions.” 
A reading of the section shows that the first two clauses 
are prohibitions upon public officers, but all the rest of the 
section refers to any person, whether a public officer or 
not. 

As I said in the memorandum accompanying the dis- 
missal of these charges, “the Civil Service Law should 
be so amended as to prohibit any public official from act- 
ing as the treasurer of a party organization, or from act- 
ing as an agent of another public employee in the trans- 
mission of political contributions.” In the absence of 
such amendment, I can see nothing in section 24 that can 
justify the construction you put upon it. 

It was for the purpose of carrying into the civil ser- 
vice of the State the principle involved in such an amend- 
ment, that I gave the distinct warning contained in the 
memorandum above referred to, against the exercise of 
political influence within the department, however far re- 
moved from the condemnation of the statute. 

As you say, “this is the first case of this kind ever 
brought in this State.” In disposing of it, satisfied as I 
am that there has been no violation of express statutory 
law, I have reprimanded the official concerned, not for 
any violation of statute, but because of practices in his 
office detrimental, in my judgment, to the welfare of the 
service. Should another similar case arise, the official 
concerned would have no ground for supposing that such 
practice, even if not distinctly prohibited by statute, 
would be tolerated. 

I again call your attention to the memorandum filed in 
this case, in which I say: “The warning against the prac- 
tices revealed in this case extends not merely to a warn- 
ing against the technical violation of the statute, but also 
against a technical evasion of it.” 

Referring to your request for a rehearing, based upon 
the assumption that “no opportunity (to examine Mr. 
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Bender or Mr. Prescott) has been given at any stage 
of the proceedings,” I beg to call your attention to sec- 
tion 6 of the Civil Service Law, which gives the very 
widest powers to the Civil Service Commission to sub- 
poena and examine witnesses. As your Association was 
represented by counsel at the hearing before the Com- 
mission, and might have requested that witnesses be sum- 
moned, it can hardly lie in your mouth at this time to 
petition that the matter be re-opened in order to accom- 
plish what might then have been fully accomplished and 
was not even requested. 
Very truly yours, 


FrAaNK W. HiIGcIns. 


Hale vs. Worstell. 





OPINION OF THE NEW YORK COURT OF APPEALS. 


WitiiAM H. HAte, Respondent, v. Joun P. WorsTELL 
et al., Appellants. 


(Decided May 25, 1906.) 


AppeAL from a judgment of the Appellate Division of 
the Supreme Court in the second judicial department, 
entered September 5th, 1905, affirming a judgment in 
favor of the plaintiff entered upon the decision of the 
court at Special Term. 

In May, 1899, John P. Worstell was appointed a bath 
attendant in the borough of Manhattan, New York, at an 
annual salary of $900, upon the certification of his name 
to the appointing officer as at the head of the eligible list 
of bath attendants. In July, 1900, he was transferred as 
a bath attendant from the borough of Manhattan to the 
borough of Brooklyn. On or about July 6th, 1903, he 
was at the request of the appointing officer transferred to 
the position of assistant superintendent of public baths 
and comfort stations in the borough of Brooklyn at an 
annual salary of $1,500. A certificate was issued by the 
municipal civil service commission that such transfer was 
made agreeable to the provisions of rule 40 of said com- 
mission, and such transfer was noted upon the records 
of said municipal civil service commission, and he as- 
sumed and performed the duties of the position until De- 
cember 2nd. 1903, when he was, at the request of the ap- 
pointing officer, transferred to the position of superin- 
tendent of public baths and comfort stations at an annual 
salary of $2,500. A certificate was again issued by the 
municipal civil service commission that such transfer was 
made agreeable to the provisions of said rule 40, and a 
record of such transfer was noted upon the records of 
such civil service commission. At the time of each of 
said transfers said civil service commission had a list of 
persons eligible to be appointed or promoted to the posi- 
tions of superintendent of public baths and comfort sta- 
tions and assistant superintendent of public bath and 
comfort stations of the borough of Brooklyn, prepared 
by them after competitive examination on which list said 
Worstell was No. 7. 

On or about April 15, 1903, Joseph P. McNamara 
was appointed a third grade clerk in the bureau of build- 
ings, borough of Brooklyn, New York, at an annual salary 
of $1,050, and his appointment was recorded upon the 
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records of the municipal civil service commission. On 
December 29th, 1903, McNamara, at the request of the 
appointing officer, was transferred to the position of as- 
sistant superintendent of public baths and comfort sta- 
tions at an annual salary of $1,500. A certificate was 
issued by the municipal civil service commission that 
said transfer was made agreeable to rule 14 of said com- 
mission, and such transfer was noted upon the records 
of said commission. Said McNamara was No. 17 on 
said eligible list. Subsequent to July 6th, 1903, no re- 
quest was ever made to the municipal civil service com- 
mission for the certification of the names of those eligible 
to be appointed or promoted either to the said position 
of superintendent of public baths and comfort stations 
or to the said position of assistant superintendent of pub- 
lic baths and comfort stations, and subsequent to said 
date no certification was ever made by said commission 
of the names of those eligible to be appointed or pro- 
moted to said positions, nor were the names of the three 
highest upon any eligible list submitted to said appoint- 
ing officer. 

The plaintiff in this action was No. 3 on said eligible 
list and he is a citizen and resident of the borough of 
Brooklyn and assessed therein for more than one thou- 
sand dollars, and he brings this action as a taxpayer to 
have the said appointments adjudged null and void, and 
that said positions be adjudged and declared vacant, and 
to restrain the comptroller of the city of New York from 
paying any salaries or wages to said Worstell and Mc- 
Namara as incumbents of the positions of superintendent 
and assistant superintendent of public baths and com- 
fort stations respectively. Neither the said plaintiff nor 
the said Worstell nor McNamara are veterans. Plain- 
tiff obtained judgment at Special Term which has been 
unanimously affirmed in the Appellate Division, and from 
such judgment of affirmance an appeal is taken to this 
court. 

John J. Delany, Corporation Counsel (James D. Beil 
of counsel), for comptroller, appellant. 

Charles H. Kelby for Worstell and McNamara, ap- 
pellants. 

Walter S. Brewster and James McKeen for respond- 
ent. 

Cuase, J. In obedience to a very general sentiment 
that appointments and promotions in the civil service 
should be removed as far as possible from personal and 
political influence, New York was the first of the states 
to provide by Constitution that appointments and pro- 
motions in the civil service of the state and of the civil 
divisions thereof should be made according to merit and 
fitness, and so far as practicable after competitive exami- 
nation. 

Section 9 of article 5 of the Constitution adopted in 
1894 and which went into effect January Ist, 1895, is as 
follows: “Appointments and promotions in the civil serv- 
ice of the state, and of all the civil divisions thereof, in- 
cluding cities and villages, shall be made according to 
merit and fitness to be ascertained, so far as practicable, 
by examinations, which, so far as practicable, shall be 
competitive; provided however, that honorably dis- 
charged soldiers and sailors from the army and navy of 
the United States in the late civil war, who are citizens 
and residents of this state, shall be entitled to preference 
in appointment and promotion, without regard to their 
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standing on any list from which such appointment or pro- 
motion may be made. Laws shall be made to provide for 
the enforcement of this section.” Laws have been made 
to provide for the enforcement of this section (The Civil 
Service Law, chapter 370, Laws of 1899, and the amend- 
ments and additions thereto) and rules have been adopted 
by the state civil service commission and by many mu- 
nicipal civil service commissions throughout the state. 
The rules prescribed by the state and municipal commis- 
sions pursuant to the provisions of said act have the force 
and effect of law. (The Civil Service Law, section 6.) 

In the construction of such statutes and rules, and in 
the consideration of appointments made pursuant thereof, 
said section gf the Constitution and the purpose of its 
enactment must be constantly borne in mind. 

The Constitution clearly contemplates that all ap- 
pointments and all promotions shall be made according to 
merit and fitness to be ascertained by competitive exami- 
nation unless it is in good faith found that it is imprac- 
ticable so to determine the relative merit and fitness of 
persons for a particular position or employment. Special 
circumstances and acts of personal bravery and heroism 
have been held sufficient to justify the promotion of a 
patrolman without other test of merit and fitness. (Peo- 
ple ex rel. Schelpp v. Knox, 48 App. Div. 477; People ex 
rel. Leary v. Knox, 166 N. Y. 444.) 

In the Schelpp case the court say: “No examination 
can be devised which will present the conditions to fur- 
nish a test of the comparative gallantry or heroism of po- 
licemen or firemen engaged in the attempt to rescue per- 
sons from a burning building. It would be most unfor- 
tunate for the public service, however, if the Constitution 
and laws of the state forbade the recognition of excep- 
tionally brave conduct under such circumstances by 
awarding deserved promotion to those by whom such 
conduct had been displayed.” The legislature, by the 
Civil Service Law, has provided generally for an exempt 
class, and also for filling certain positions after a non- 
competitive examination. 
the constitutional direction that appointments and promo- 
tions must be made according to merit and fitness to be 
ascertained by competitive examination must be based 
upon the impracticability of the selection being based 
upon the result of such competitive examination. Apart 
from the fact that statutes may be made and rules may 
be adopted to make a practical and workable system of 
appointments and promotions, the plain, general direc- 
tion of the Constitution requiring that such appointments 
and promotions be made after a competitive examination 
must be obeyed. The constitutional provision must be 
given a fair and liberal construction and the power re- 
served to the legislature and to civil service commissions 
to make laws and rules must be exercised with a view of 
carrying out the purpose and intent of the Constitution. 
Any statute or rule contrary to the express language of 
the Constitution or to its true spirit and intent, is void 
and cannot be enforced, and in every case it is for the 
courts to determine whether a statute or rule is a valid 
exercise of the power to determine what employees or 
class of employees it is not practical to select from lists 
prepared after an examination or a competitive examina- 
tion. 

The Constitution is not only the sumpreme law, but 
the guide in the determination of every question arising 
in connection with the civil service appointments. 
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The word “transfer” is not used in the Constitution. 
A promotion is an advancement to a higher position, an 
elevation, a preferment. If the practical working of the 
civil service requires a transfer of one engaged therein, 
such transfer can only be made when it does not in fact 
constitute a promotion. Promotions under the name of 
transfers are evasions and illegal and contrary to the 
express terms of the Constitution. 


The duties of Worstell when engaged as a bath at- 
tendant were to take care and charge of a particular bath- 
house under the supervision and direction of a superin- 
tendent of public baths. The duties of a superintendent 
of public baths and comfort stations are to supervise and 
direct the work of the various bath attendants detailed 
to the bathhouses and comfort stations in the boroughs 
of the city of New York, and to exercise control of that 
work subject to the approval of the borough president. 
The duties of the assistant superintendent of public 
baths and comfort stations are substantially identical 
with those of the superintendent of baths and comfort 
stations, but subordinate to and under the immediate 
direction of the superintendent. The duties of the de- 
fendant McNamara before his transfer on December 
29th, 1903, were that of a third grade clerk assigned 
to the bureau of buildings in the borough of Brooklyn, 
and his duties were of a clerical nature and incident to 
the issuing of slip permits for the alteration of buildings, 
and such other clerical work as was directed by supe- 
rior order. 


It does not require argument or authority to sub- 
stantiate or justify the statement that each of the trans- 
fers mentioned were in fact promotions both in the 
grade of work to be done and in the compensation to 
be received therefor. If appointing officers are allowed 
to make transfers among those in the competitive class 
without regard to grade, class of work or compensation, 
providing only that the person so transferred is upon 
the eligible list for the position to which he is trans- 
ferred, the beneficial effects obtained by the constitu- 
tional provision will be substantially overcome. Such 
a transfer would enable a person hopelessly low on an 
eligible list for an important place in the classified serv- 
ice to obtain an appointment through personal or polit- 
ical influence or favoritism if he could once obtain an 
appointment to any inferior place in the service. Such 
transfers would demoralize the service. 

The rules of the municipal civil service commis- 
sion referring to promotions provide: “Except as this 
rule otherwise provides the conduct of an examination 
for promotion and the making of selections therefor 
from any eligible list formed as the result of such exam- 
ination shall be governed by the rules relating to orig- 
inal appointment.” 

It is not claimed that the defendants Worstell and 
McNamara were appointed pursuant to the rules of 
the commission relating either to original appointments 
or promotions. It is unnecessary to discuss at length 
the provisions of the Civil Service Law or the rules of 
the municipal civil service commission except to say 
that so far as they can be given a construction that 
will permit of a promotion under the guise of a transfer, 
they are to that extent unconstitutional and void. 

The judgment should be affirmed, with costs. 

Cutten, Ch. J. I concur in the opinion of Judge 


, 
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CHASE and vote for the affirmance of the judgment ap- 
pealed from. As to the questions discussed in the dis- 
senting opinion of my brother Haicut, I am of the 
opinion that under both the constitutional provision and 
the statute, vacancies in the civil service can be filled by 
promotion of those occupying a lower grade in the 
department, and that it is not necessary that the posi- 
tion should always be thrown open to persons not in 
service. The rules of the civil service commission in 
force at the time provided a scheme for promotion as 
distinguished from original appointment and for com- 
petition for such promotion. Had the defendant Wors- 
tell been promoted in accordance with the provisions of 
the rule, I think the promotion would have been valid, 
ne-twithstanding outside competitors might have stood 
higher on the eligible list. The difficulty is that Wors- 
tell, so far as appears by this record, was not promoted 
in accordance with the civil service rules nor was he 
certified for promotion, but was promoted arbitrarily 
without competition. 

Haicut, J. (dissenting). As to the defendant John 
P. Worstel, I think the judgment should be reversed. 
It appears from the allegations of the complain and the 
findings of the trial court that in the month of May, 
1899, he was appointed to the position of bath attendant 
at a salary of $900 per annum upon certification to the 
appointing officer by the civil service commissioner ; that 
his name was at: the head of the eligible list for such 
attendants, and that in the month of June, 1900, he was 
transferred as such attendant from the borough of Man- 
hattan to the borough of Brooklyn. On the third day 
of April, 1902, he again entered a competitive examina- 
tion by the civil service commission, and upon such 
examination he was placed number seven upon the 
eligible list for appointment or promotion to the position 
of superintendent of public baths and comfort stations, 
and subsequently, and on or about July 6, 1903, he was 
advanced to the position of assistant superintendent of 
public baths and comfort stations in the borough of 
Brooklyn at a salary of $1,500 a year with the consent 
of the municipal civil service commission, and entered 
upon his duties as such assistant superintendent, and 
subsequently, and on the second of December, 1903, he 
was advanced to the position of superintendent of public 
baths and comfort stations, with the consent of such 
commission, at a compensation of $2,500 per year. It 
thus appears that before his advancement to the posi- 
tion of assistant superintendent or of superintendent he 
had served the municipality for upwards of four years 
as bath attendant under an appointment made pursuant 
to the provisions of the Civil Service Law, he then being 
the highest upon the list, and there is no pretense in 
the case but that his services during this entire period 
were faithful and entirely satisfactory to his superior 
officer. It further appears, as we have seen, that upon 
the competitive examination which took place on the third 
day of April, 1902, he was placed seventh upon the list, 
on which Washington W. Weeks was at the head. But 
under the allegations of the plaintiff’s complaint it ap- 
pears that on the first day of August thereafter Weeks, 
for some reason, had disappeared from the list; for it 
was then alleged that William N. Beers, William H. 
Hale, the plaintiff; and Edward C. Kreschner at that 
time remained at the head of the list ; that Beers had been 
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appointed an assistant fire marshal; that the plaintiff 
Hale had been appointed a third grade clerk and that 
Edward C. Kreschner had been appointed an inspector 
of tenements. It thus appears that the three persons, 
standing at the head of the list after Weeks, had re- 
ceived appointments and that James W. Moran, Frank- 
lin M. Horton and John P. Worstell, the defendant in this 
action, were the next three remaining on the list undis- 
posed of. Under the rule then in force the appointing 
officer had the right, with the consent of the municipal 
civil service commission, to recognize the merit, fitness, 
fidelity and ability from the faithful and satisfactory 
services of a person who had been in service for at least 
three years prior thereto, in making a promotion to a 
position for which he had passed a competitive examina- 
tion. The eligible list was made up both for original ap- 
pointments and promotions, but under the findings upon 
which this judgment is based, the defendant, Worstell is 
the only person who appears upon the list as holding a 
position in that department who was a candidate for pro- 
motion. Under section 15 of the Civil Service Law it is 
provided that “Vacancies in positions in the competitive 
class shall be filled, so far as practicable, by promotion 
from among persons holding positions in a lower grade 
in the department, office or institution in which the va- 
cancy exists.” Here we have an express statutory pro- 
vision requiring vacancies in a department, office or in- 
stitution to be filled, so far as practicable, by promotion 
from persons holding positions in a lower grade in that 
department, office or institution. This permits competi- 
tion among the persons holding positions in a depart- 
ment, ete., for promotion to a higher position in such 
department when a vacancy occurs, and prevents such 
vacancies from being filled by outside persons who have 
never held positions under the civil service or who may 
be connected with some other department or office, unless 
there exists some special reason with reference to the 
position to be filled that renders it impracticable to be 
filled by promotions from those holding lewer positions 
in the same department, such as a doctor or surgeon, or 
a person possessed of technical knowledge or skill. It 
consequently follows that the defendant Worstell being 
the only person upon the eligible list who, under the 
findings, held a position in the department of public 
baths at the time the vacancies referred to in the findings 
occurred, his promotion was legal. The judgment as to 
him should, therefore, be reversed. 

Gray and Epwarp T. Barttetr, JJ., concur with 
Cnase, J., and CULLEN, Ch. J., concurs with CHASE, J., in 
memorandum; VANN, J., concurs with Haicut, J.; WI1L- 
LARD BARTLETT, J., not sitting. 


Judgment affirmed. 





Exceptions to the Rules in the Federal Service. 
(Continued from 23 G. G. 64.) 





ORDER OF July 21, 1905. 

Mrs. Gertrude Weaver, now a temporary clerk, may be per- 
manently appointed as a clerk in the Signal Service-at-Large 
without examination under the civil service rules. 


Mrs. Weaver was appointed on January 31, 1905, as 
a temporary typewriter in the Signal Service. On the ex- 
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piration of her temporary employment the Department re- 
quested that her permanent retention be authorized for 
the reason that she was engaged on very important work 
in connection with the army signal code, that she was 
conversant with the instructions of the Chief Signal Of- 
ficer and that she was an expert typewriter. Although 
Mrs. Weaver had passed the typewriter examination she 
was not in the order of certification for a permanent ap- 
pointment. 

ORDER OF July 27, 1905, 


Mr. Charles W. Spicer may be employed in the Bureau of 
the Census, without examination, upon experimental work in de- 
veloping tabulating machines as authorized in the latest act ap- 
propriating for executive, legislative and judicial expenses. 


In consequence of the extortionate rates charged for 
the use of tabulating machines in the Census Office, Con- 
gress appropriated a sum of money to begin a series of 
experiments for the purpose of constructing a similar 
machine which would not infringe upon existing patents. 
As there are few men in the United States who can do 
the work required, a competitive examination for the po- 
sition was deemed impracticable. 

ORDER OF August 25, 1905. 


Mrs. May R. Proctor may be apppoited in the Government 
Printing Office without examination. 


Mrs. Proctor’s husband was an employee of the Gov- 
ernment Printing Office who was severely injured in the 
performance of his duty. Mr. Proctor requested permis- 
sion for his wife to take his place while he was endeavor- 
ing to regain his health. The public printer recommended 
that this action be taken. 

ORDER OF September 19, 1905. 
Mr. John B. Goff and Mr. D. P. Wells may be appointed as 


assistant forest rangers, Forest Service, Department of Agricul- 
ture; without examination under the civil service rules. 


Both Messrs. Goff and Wells had previously served 
under Mr. A. A. Anderson, Special Forest Inspector, as 
rangers in the Yellowstone National Park, and their per- 
manent retention was urged by him in a letter to the 
President. Mr. Anderson stated that these men are spe- 
cially competent and would render valuable assistance to 
the Forest Service. 

ORDER OF September 22, 1905. 

Mrs. Mary E. Enright may be reinstated in the Bureau of 
Engraving and Printing without regard to the time limit of eligi- 
bility for reinstatement. 

Nine years ago Joseph B Enright and Mary E. Clem- 
ans married while both were employed in the Bureau of 
Engraving and Printing. Thereupon Mrs. Enright re- 
signed, Mr. Enright remaining in the service until his 
death, on September 2, 1905, leaving his widow in in- 
digent circumstances with three children. The Secretary 
of the Treasury recommended the reinstatement of Mrs. 
Enright. 

ORDER OF September 26, 1905. 

Mr. W. E. Hall may be transferred from the Isthmian Canal 
Service to a clerkship, Class D, Treasury Department, without re- 
gard to the limitations contained in civil service Rule X, requir- 


ing absolute appointment or service of six months next preced- 
ing the transfer. 


In 1904 Mr. Hall took the bookkeeper examination 
and on April 17, 1905, receiving an appointment for duty 
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on the Isthmus of Panama. Upon his arrival he discov- 
ered that he was expected to do work for which he was 
not fitted, as his papers clearly showed. As Mr. Hall had 
resigned and permanently lost a good position in private 
employment, relying on the representations of the govern- 
ment that he would secure a somwhat better position on 
the Isthmus of Panama, it was deemed proper for the 
government to transfer him to a suitable position. 
ORDER OF October 6, 1905. 

Miss Marjorie H. Young may be retained and appointed as a 
clerk in the United States Pension Agency at Pittsburg, Pa., 
without examination under the civil service rules. 

Miss Young was appointed a laborer in the Pittsburg 
Pension Agency in 1898, and was assigned to clerical 
duty. Owing to a decision of the Comptroller of the 
Treasury she could not be retained as a laborer. Miss 
Young’s services had been satisfactory and in order to 
continue her it was necessary to change her status to 
that of clerk. 

ORDER OF October 7, 1905. 


Mrs. M. C. Miller may be appoited to a clerkship in the classi- 
fied service without examination under the civil service rules. 


At the time of the issuance of the above order Mrs. 
Miller was serving as a temporary clerk in the Bureau of 
Navigation. The Commissioner of Navigation stated that 
she had rendered satisfactory service on his annual re- 
port and he did not wish to plaice at that work a clerk un- 
acquainted with its progress and methods. 

ORDER OF October 11, 1905. 

Miss Bessie M. Bowers, of West Virginia, may be reinstated 

in the classified service in any executive department, without re- 


gard to the limitations of the civil service rules, in view of her 
former service in the Department of Commerce and Labor. 


Miss Bowers’ service record is as follows: Matron, 
Fish Commission, August 1, 1903, to February 1, 1904; 
laborer, Fish Commission an} Secretary’s Office, March 
I, 1904, to June 30, 1904; clerk, Bureau of Navigation, 
August I, 1904, to August 31, 1904, and September 1, 
1904, to September 30, 1904; clerk, Bureau of Statistics, 
October 13, 1904, to December 7, 1904, and from De- 
cember 8, 1904, to January 8, 1905. 

ORDER OF October 16, 1905. 

Miss Dollie A. Slayton, of Montana, who is now serving in a 

temporary position in the Bureau of the Census as the result of 


certification, may be retained and appointed to a clerical camaens 
on the permanent roll of that bureau. 


Miss Slayton had been temporarily employed in the 
Census Bureau since November 15, 1904, at first under an 
emergency appointment and s.:nce February 14, 1905, as 
the result of certification from the eligible register. The 
Director of the Census state:! that she was thoroughly 
trained in census work and the service would be greatly 
benefited by her appointment 
ORDER OF October 16, 1905. 

Miss. Julia P. Madeira, of West Virginia, having been em- 
ployed in a classified position in the Bureau of Census at $900 per 
annum, and her name having been removed from the rolls with- 
out prejudice because of prolonged illness, may be reinstated in 
that bureau and immediately transferred to the Office of the As- 
sayer of the Mint at Denver, Colorado, notwithstanding the limi- 


tations contained in clause (a) of Rule IX, and clause (a), sec- 
tion 8, of Rule X, of the civil service rules. 


Miss Madeira was originally appointed in the Census 
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Bureau on June 2, 1900. She proved to be an efficient 
clerk and was twice promoted, but in January, 1902, she 
suffered from an attack of tuberculosis, which finally ne- 
cessitated her withdrawal from the service. The financial 
condition of her family was such that the orders of her 
physician to residé in Colorado cot}d not be complied with 
unless she secured employment. At the time a vacancy 
existed in the Office of the Assayer of the Mint at Den- 
ver, to which the Secretary of Corhmerce and Labor rec- 
ommended that she be appointed. : 

ORDER OF October 24, 1905. 


Mr. Charles Denby may be appointed Chief Clerk of the State 
Department without examination underythe civil service rules. 


The reasons for the above order are stated by the 
Secretary of State as follows: 


The selection of Mr. Denby has been based upon his special 
and peculiar qualifications for the position, notably his experience 
in diplomatic affairs acquired during his long service as Secretary 
of Legation and his special knowledge of the Orient, where he 
served as Secretary, and where he has until a very few weeks 
been a confidential adviser to one of the principal viceroys of 
China. There are other qualifications of which I have satisfactory 
proof that Mr. Denby possesses, and which are very necessary 
for the Chief Clerk of the Department, but those which I have 
mentioned will indicate how entirely impossible it is that a com- 
petitive examination should be serviceable in making the selection. 


ORDER OF November 1, 1905. 
Edward McCauley may be appointed Chief of the Redemption 
Division, Office of the Third Assistant Postmaster General, Post- 


office Department, without examination, in view of his experience 
as Chief Clerk of the Census Bureau. 


This action was based on a letter from the Postmaster 
General, requesting that an order be prepared for the 
signature of the President autiiorizing the appointment of 
Mr. McCauley because of his experience as Chief Clerk 
of the Census Bureau . 


ORDER OF November 23, 1905. 


Mr. S. H. Alexander, of North Carolina, who is now serv- 
ing as a classified laborer in the Postoffice Department, may be ap- 
pointed to a clerical position on the permanent roll of that de- 
partment. 


The basis for this order is that as a result of injury 
received in the line of duty in preventing robbery at a 
postoffice at which he was assistant postmaster, Mr. Alex- 
ander has been incapacitated for the duties of a laborer, 
and that he is entirely capable of doing clerical work. 
The Postoffice Department desired to give recognition to 
him for loyal and faithful service. 


ORDER OF May 22, 1905. 


William J. Humphreys may be appointed Professor of Me- 
teorological Physics in the Weather Bureau, Department of Agri- 
culture, without examination under the civil service rules. 


The Department of Agriculture in making its request 
for the appointment of Professor Humphreys wrote: 


After looking the whole country over the Department has 
come to the conclusion that Professor Humphreys is pre- 
eminently fitted for the special line of research and investigation 
that we wish to carry on at Mount Weather in these particular 
problems. Hence it would be inadvisable and not conducive to 
the best interests of the public service to open this position to 
competitive examination. Professor Humphreys has been Pro- 
fessor of Physics at the University of Virginia for eight years, 
is not an applicant for the position to which we wish to appoint 
him and has not been recommended to the Deparment by anyone: 
we have sought him because of his peculiar fitness for the place. 
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Report of Replies to the Circular sent out to 
the National Municipal League and the 
National Civil Service Reform League by 
Various Civic Organizations in the United 
States. 


In answer to the circular, replies were received from 
eighty organizations. Of these, fifty-four reported that 
they had taken no active interest in civil service reform, 
The activity of the remain- 
ing twenty-six varied from approving the purposes of 
the League, to bringing suits to enforce the civil service 
law in the respective localities. 

The replies were distributed geographically as fol- 
lows: 

From national and general organizations, six; from 
Arkansas, Colorado, Connecticut, Delaware, District of 
Columbia, Florida, Idaho, Kansas, Kentucky, Montana, 
Missouri, New Hampshire, New Jersey, South Carolina, 
Tennessee and Texas, one each; from Georgia, Illinois, 
Maryland, Michigan, Nebraska, Oregon, Rhode Island, 
Virginia and Washington, two each; from Iowa, Minne- 
sota and Ohio, three each; from Wisconsin, four; from 
California, five; from New York, six; and from Massa- 
chusetts and Pennsylvania, eight each. 


The data desired, as to the extent of the activities 
and the results accomplished by the organizations (ques- 
tions 1 and 2 of the circular, printed at 23 G. G. 1), may 
be best stated by the following excerpts and abstracts of 
these replies from the twenty-six organizations. 


Cleveland Chamber of Commerce: Was been repre- 
sented at various conventions of the National Civil Ser- 
vice Reform League; has recommended by resolution 
and otherwise a State civil service bill and has protested 
by resolution against attacks on the Federal service. 


United Trades and Labor Council, Cuyahoga County, 
Ohio: Has a section of its platform in favor of the 
merit system; publishes a paper and it is the duty of its 
editor “to advocate and promote every effort that can be 
made in promoting civil service reform.” 


Municipal League of Norfolk, Va.: Advocates in 
its purposes the adoption of the merit system in the muni- 
cipal government of Norfolk. 


Merchants’ Association of San Francisco: Publishes 
a monthly review which contains articles on the Associa- 
tion’s work in the local civil service. Has brought num- 
erous suits to enforce the civil service law. 


The Macon (Ga.) Municipal League: Presented a 
petition t~ the council to place police and fire departments 
under civil service rules. Intends to carry this issue into 
every election. 


City Club of New York: Has a standing committee 
on civil service; has opposed legislation attacking the 
merit system; has issued various publications on the sub- 
ject. 

The People’s Institute of New York: In promotion 
of civil service reform it has arranged at various times 


for addresses before its audiences in Cooper Union and 
elsewhere. 





